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25 CFR Ch. I (4–1–04 Edition) § 171.15 

be submitted on the approved Depart-
mental form. 

§ 171.15 Leaching water. 
(a) The Officer-in-Charge is author-

ized to furnish irrigation water for 
leaching purposes without the payment 
of operation and maintenance charges 
to any Indian trust land, or patent in 
fee land covered by a repayment con-
tract, as an aid to improve land within 
the project that is impregnated by al-
kali or in the development of new 
project land. 

(b) Delivery of such water will depend 
upon the availability of water and the 
preparation of a definite plan of oper-
ation by the land operator satisfactory 
to the Officer-in-Charge. In addition, 
the operator shall agree to meet such 
reasonable leaching and cropping ac-
tivities as shall be prescribed by the 
Officer-in-Charge. 

(c) If prompt and beneficial use of the 
leaching water is not made by or before 
July 1 of the season for which it is 
granted, the Officer-in-Charge may de-
clare the leaching permit forfeited. The 
normal water charges will be consid-
ered as assessed and any delinquency 
enforced as though no leaching privi-
lege had been granted. 

(d) In the case of patent in fee lands 
no water will be delivered for leaching 
purposes until the annual construction 
costs, when assessed, are paid. 

§ 171.16 Excess water. 
(a) General. On those irrigation 

projects where a water duty or water 
quota has been established each water 
user will be notified when his quota of 
water, as covered by the basic assess-
ment and as announced in the public 
notice, has been delivered. In such 
cases, additional irrigation water, if 
available, may be delivered providing 
the water user so requests it and agrees 
to pay for the excess water in accord-
ance with the excess water provisions 
as set forth in the public notice. 

(b) Flathead Indian Irrigation Project, 
Montana. (1) After an agreement has 
been reached by the Commissioners of 
the irrigation district and the Officer- 
in-Charge as to the duty of water on in-
dividual tracts where water users claim 
excess requirements above the duty of 
water established for the project on ac-

count of porous or gravelly soils, the 
Officer-in-Charge is authorized to in-
crease the quantity of water to be de-
livered to such tracts. 

(2) The amount of water delivered in 
such cases will not exceed four (4) acre 
feet per assessable acre except in the 
Moiese Division where the amount 
shall not exceed six (6) acre feet pro-
viding there is sufficient water avail-
able in Lower Crow Reservoir without 
having to draw on the water supply for 
the Mission Valley Division. 

(3) The charge for such water shall be 
at the same general rate as established 
for project land not having such a po-
rous or gravely condition. 

§ 171.17 Delivery of water. 
(a) Irrigation water will not be deliv-

ered until the annual operation and 
maintenance assessments are paid in 
accordance with the established annual 
rate schedule as set forth in the public 
notice issued by the Area Director. 
Under the following special cir-
cumstances, this rule may be waived 
and water delivered to: 

(1) Trust and restricted lands farmed 
by the Indian owner when the Super-
intendent has certified that the oper-
ator is financially unable to pay the as-
sessment and he has made arrange-
ments to pay such assessments from 
the proceeds received from the sale of 
crops or from any other source of in-
come. In such cases the unpaid charges 
will stand as a first lien against the 
land until paid but without penalty on 
account of delinquency. 

(2) Non-Indian lands on which there 
is an approved deferred payment con-
tract executed under the provisions of 
the Act of June 22, 1936 (49 Stat, 1803). 

(3) Land on which an adjustment or 
cancellation of unpaid assessments has 
been recommended and final action is 
pending. 

(b) Water will not be delivered to In-
dian trust or restricted land that are 
under lease approved by the Secretary 
of the Interior or his authorized rep-
resentative acting under delegated au-
thority until the lessee has paid the 
annual assessed operation and mainte-
nance charges. 

(c) No water will be delivered to In-
dian trust land under a lease that has 
been negotiated by an Indian owner 
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